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IN THE SUPREME COURT OF THE STATE OF IDAHO 
CABLE ONE, INC., 
Plaintiff-Appellant, 
v. 
IDAHO STATE TAX COMMISSION, 
Defendant-Respondent. 
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RESPONDENT'S BRIEF 
Appeal from the District Court of the Fourth Judicial District of the State of Idaho, in and for the 
County of Ada. The Honorable James F. Judd, Senior Judge, Presiding 
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Attorney General 
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The application of Idaho Code § 63-3027(s) was the central issue in the Union Pacific 
Corp. v Idaho State Tax Commission case before the Idaho Supreme Court. Union Pacific Corp. 
v Idaho State Tax Commission, 139 Idaho 572,83 P.3d 116 (2004). The court stated: 
Idaho Code section 63-3027(s) provides that the Tax Commission may require 
alternative apportionment (a) if the allocation and apportionment provisions of the 
statute do not fairly represent the extent of the taxpayer's business and (b) if the 
alternative apportionment is reasonable. Before the statutory apportionment can 
be rejected in favor of an alternative apportionment, either the Commission or the 
taxpayer must show that the three-part formula does not accurately reflect the 
taxpayer's business in the State. The party asserting alternative apportionment 
bears the burden of showing that alternative apportionment is appropriate. 
Id. at 575 (citations omitted). 
The Idaho Supreme Court discussed the requirement that the proposed alternative be 
reasonable, stating: 
In the words of the draftsman of the uniform act, William 1. Pierce explaining the 
purpose of the relief clause: 
[I]t gives both the tax collection agency and the taxpayer some latitude for 
showing that for the particular business activity, some more equitable method of 
allocation and apportionment could be achieved. Of course, departures from the 
basic formula should be avoided except where reasonableness requires. 
"Reasonableness" has been defined as being made up of three elements: 
(l) the division of income fairly represents business activity and if applied 
uniformly would result in taxation of no more or no less than 100 perccnt of the 
taxpayer's income; (2) the division of income does not ereate or foster lack of 
uniformity among UDITPA jurisdictions; and (3) the division of income reflects 
the economic reality of the business activity engaged in by the taxpayer in the 
taxing state. 
Id. at 576-77 (citations omitted). 
IDAPA 35.01.0l.560.01 provides additional instruction for applying the alternative 
apportionment provision: 
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